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Appearances {(Continued):

Also Present:

of considering objections, but before that happens, nay

A, GILCHRIST SPARKS, III, ESQUIRE
Morris, MHichols, Arsht & Tunnell
For befendant U0P, Inc.

ROBERT K., PAYSOHW, ESQUIRE
Potter, Anderson & Corroon
“and-=

ALAM W. HALKEDT, ESQUIRE, of the Calif. Bs

Latham & Watkins
For Defendant Signal Companlies, Inc.

R, FRANKLIN BALOTTI, BEQUIRE
Richards, Laviton & Fingar
For Defendant Lehman Brothers Kuhn
gmebg InG.

BEEWSTER L, ARMS, ESQUIRE

N . ]

MR, PRICKETT: Geod morning, vour Honor.

I believe we are meeting for the purpose

1 have noted on the record that I have this morning

gerved the attorneys for the defendants with plaintifftg

pretrial memorandum on remedy. I £iled the original

of this document, and I would like %o provide the Court

with a working copy of that same document.

My, Prickett.

PTHE COURT: All right. Thank vou,

Mr. Bparks.

MR. SPARKS: Good morning, your Honor.

I

z




35

20

21

22

23

24

would like to address f£irst, 1f T may, the d&@mm@ntg
listed on Defendants' objections to exhibits offered
by plaintlff at trial. Haz that heen =~

MR. PAYSON: It was filed late vesterday
afternocon,

THE COURT: I have it.

MR, SPARHNS: Particularly I will address
those that have the "UY degignation before them which
were produced at one point or an@thar in the litigation
by UOP, The documents basically fall into two
categories. Filrst are thosge that we have obijected to
on the ground that they are irrelevant. Each of those
relates to the stock option situatlion about which T
arguad yvesterday morning, and I den't intend teo burden
the Court agaln with that argument, but I would like to

call the Court's attention to the particular numbers

" ghat relate to the stock option situation so the recoxrd

will bhe clear as to the basis for our objection,

They are Documents U~49-1, U-70, U«485-076
U=19-11, U-19-12, U~19=-13 and dttachments 2, 3 and 4 to
U=-300, which I believe are the same documents that are
marked as U-19-11, U=~19-12 and U=19-13 again. 2aAnd as I
paid, our basis for that is that we do not believe that

the stock option arrangements made by UOP in order to
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gatigfy its contractual obligation after the merger has
anything to do with any lssue in this case, and indeed
these dooumente I belleve almost uniformly come after
the March 6th meeting, which again might make this
relevance sven more peripheral than the deposition
testimony whieh I noted yesterday.

THE COURT: Do the other documenkts as to
which vou have degignated vour obhijection that they are
irraelevant also come under that, or do they -~

MR. 8PARKS: I'm referring now only to
those that are numbered 1 to 12 on defendants’
obijections to exhibits offered by plaintiff at trial,
and among those, every one that’'s marked irrelevant is
irrelevant in our view for the same reason that I argued
vesptarday.

THE COURT: Well, all I meant was loocking
at the latest document vou £iled, vour objections
gontain 21 dtems as to which there is some obijection,
and 13, 14, 15, 16 are all indlcated as b@i@g
irrelevant., Does vour objection hold te thope too, or
iz there sBome other relevance ground?

MR, BPARRS: Mr. Halkett will address
thoge. Those are documents without the “"U" designation

in frount of them which were produced by Signal.
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THE COURT: Faly enouwgh, I understand,

MR, SPARKS: I believe I may have left
off my 1ist here U-30, That falls into the same
cgategory.

THE COURT ¢ ?i@@; Thank vou.

mﬁa SPARKS: Now, in addition, we have
obhiected to gertaln doouments on the ground thsat they
are without foundation, and I'11l qust briefly call the
Court’s atention te the nature of tkse documents.

First, U~70, which is one of the documents
which we elaim is irrelevant, we also claim that is
without foundation. It is a typeswritien sheet @mtitl@ﬂv
“Stoek Option Progedures.® There ig no deposition
testinony about the author of that document, and 1t's
obviously a draft of something, and given the fact thatg
there ig no foundation for iﬁg‘w& are obijecting to it ay
this point.

In addition, there are four other dogument
amonyg the Nos. 1 through 12 listed on the defendants?
objegtiong to which we are objscting as being without
foundation.

U=3Li6~4 and U-316~5 are handwritten notes
the author of which has not been ldentified in any of

the depositions, and we belleve under the circumstances
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thay have no foundation, and should not bhe admitted
into evidence without such a Ffoundation.

Similarly, U-251 are typewritten draft
pages discussing purposes, %gaiﬁg the source of those
pages has not been ié@ntiﬁimﬁ}in any of the depositions,
and we belisve at this point they are without foundatios
and should not be admitted.

Pinally, U-55 is another in this case,

has not been ldentified, aboutvwhi@h thare has been no
teatimony in any of the depositions. Again, for that
reason we belleve they are without foundation, and
should not be admitted into evidence at this time.
THE COURT: A1l right, ‘Thank vyou,
Me. Sparks.
| MR, PRICEKETYT: Would it be easlier for the
Court to follow this if I replied as each one axguéﬁ?
THE COURT¢ Ts Mr. Halkett the only one
who has objections, or do vou algo, Mr, Balotii?
MR, BALOTTI: I have one, your Honor.
ME. B8PARKS: I have one more, vour Honor.
THE COURT: In answer to your guestlion,
Mr, Prickett, let's hear them all, and then youn can

respond.
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MR. PRICRETT: Right.

MR, BPARKS: One additional document,
Document U~131. It's listed at the end of defendants’
objactions, It is a typewrititen document entitled
*Check List® dated 3-29-78, aﬁﬁ we don't believe that
that dogument has any relation te the document which
has been marked as U-131, which I can elaborate on.

U=131, vour Honor, is a letter from
Latham & Watkinﬁﬁt@ in-house counsel at Signal and
UOF and to Mr, Ronald BE. Brackett of Rogers & West,
It has attached to it five handwritten and typewrittan
pages which are entitled "Closing Memorxandum,” and then
after that there is a one-page document entitled "Cheacok
Ligt" dated March 28, 18978, to which no reference is
made in the earlier doguments, and we are unaware of any
foundation in the record whisch would link these
doeumentz as such. We don't belisve that they should
be marked ag the same exhibit. Indeed there is no
foundation independently for the last page which has
baen included as part of U-131, It's a possibility it's
in there just as an oversight, but at this point we
think we ought to obdect s0 the regord will be clearx.

THE COURT: Does the basisg of vour

objection then boil down to both a lack of foundation
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and relevancy to the other document to which it's
atteched?

KR, SPARKB: Yes, vour Honor, and any
implication that the two documente are somehow linked,
or that the second ﬂm@um@mtgvif you will, was sent undey
cover of the letter which forms the first part of U~131|
We don't believe theve is any evidence in the record
to indicate that it was soc included,

THE COURT: All vight, Fine. Thank vou.

Myr. Halkett, good morning, sir.

MR, HALRKETT: Good morning, vour Honor.

Using ag the agenda the last document we
filed, pefendants' Objections, Item No. 13, which is
the proposad exhibit offered as Mo, 44, the next one on
the list, 45, and the following one, 295, is a2 copy of &
final letter dated March 22, 1978, on the letterhead of

Latham & Watking addreszed to the Commissioner of

Internal Revenue, attention Income Tax Division, et ceters,

and it is, I believe, what would commonly be called &
raguest for a ruling with regaxrd to the proposed merger
transaction. Those two documents marked as 44 and 45
appear to be drafts of such a request for a ruling,

proposed BExhibit 44 besaring a date in the upper right

hand sorner of 3-4-78, and proposed Bxhibit No. 45 bearing
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a draft 3~7-78 in the cornex.
As noted on this dooument, we belleve that
these are irrelevant, There is no issue at all in this
caga that hag been raised by the pleadings or otherwise
dealing with the incomes tax éz the tax effect of this
transaction, We therefore cannot see any relevance Lo
these sxhibite, and that is the basls of our objaction,
The next ltem on the llst of objections,
Ttem No. 16, is the dooument proposed ap BExhibit No. 134
Bxhibit 134, vour Honor -= 1°l1l just hold
it up -~ 18 a one-page sheet bearing some handwritten
words and numbers. There has been no ldentification of
this document elther as to itz auvthor ox as to the
subject matter directly to which it vefers, and
consequently we have objected to 1t both on the grounds
== T think that our obijection says irrelevant, but I
balieve it should, and at thié polnt I would like to
amend that ko add alse without foundation as to who
the author and what the olrcumstances of this W%#@@
Ttem Mo, 17 on our list of objectlons is
a dooument offered as Exhibit 288 consisting of thres
pages the first page of which is an unsigned typed

letter on the letterhead of UOP, Inc., dated Maraeh 29,

1872, addressed to Lehman Brothers Xuhn Loeb, Incorporated.
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The two attached pages, whiech 1°11 again hold up for
the Court to see¢e what we ave talking about, appear to be
a draft of that tvpad letter, and on the draft there
are both marginal and up near the top some handwrititen
portions. There has been n@‘ﬁamnﬁaﬁi@n laid for whose
writing that is, when it may have been written or
prepared, and consequently we are objecting as to the
introdustion of ﬁh@ handwritten portions,

Insofar as the typewritten portlions, I
think they are already marked separately under diffeventy
numbers, and we are not obijecting teo the typaed portions,

If I may have just a moment, your Honor.

THE COURT: EBurely.

(Brief pause.)

MR, HALKETT: The next item, Item No, 19
on the list of objections, is o proposed Exhible 252,

THE COURT: Item 18 is Lehman Brothers’
objection, I guess.

MR, HALRET?T: Pardon me. I meant No, 19,

THE COURT: VYou said 19, I was just
making sure we hadn't shipped inadvertently 18. IT'm
with vou now,

MR, HALKETT: There are two pages to this

proposed exhibit the £irst of which ig a letter dated
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Maxrch 31, 1978, on the letterhead of the Chase
Manhattan Bank addressed to Mr. David Skinner at the
Signal Cowpanies, and apparently signed by some
repressntative of the Chase Manhattan Bank. The second
page ig a typed document, Whimh L'11 hold up to the
Court, headed "Statistics.”

There 18 no showing of any nexus or
gonneation between these twe documents what%@@V@ra
Certainly the Chase Manhattan letter makes no refesrence

to any enclosure, nor 1s the text of that letter, as

far a4s we can ses, related in any way whatsoever to

this second page, and consequently we object to the
two pleces of paper separately being offeraed as part of
one exhibit on the groundsg that it may be amnfuﬁimgg
and secondly that it presumes a fackt not in avi@%n@@
that there ls some connection between the two, »As it
turng out, the second page of the letter does appear as
one sheet in ancother offered exhibit by the plaintiff,
and the coannection appears to have nothing to do with
the first sheek.
MR, PRICKETT: Your Honor, could I speak
to counsel on the other side on a matter off the resord?
THE COURT: mff the record, sure.

(Discussion off the record.)
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MR, PAYSON: Your Honor, Mr. Prickett
has inguired as to whether these are pared down
objections from those which we f£lled earlier.

Mor., 1 through 18 on the list are a
rastatenent @f objections parlier made., After we

raviewed the dooument books vesterday we made three

additional objections, and they avre 19, 20 and 21, Thaty

was what My, Prickett just inguired about. He was
gonfused h@maua@ﬁth@y hadn®t been made before. But
those are new objections based on our rveview of the
doeument books prepared by Mr. Prickett's office.

MR, HALRETT: To say a further word on
that, Lif I may, vour Honor, the reason for that is that
the deslgnation of exhibits which we received last
week from Mr, Prickett wmersly went by number and a
veary, vary brief deseription of what it was. We had no
idea until we recelived these bhooks vesterday what
actual pieces of paper he had included within particulaj
numbersd heasdings, and that's why we were unable priox
to vesterday to raise these objections.

Item Np, 20 ==

THE COURT: May I go back to 19 just a
gacond, Mr. Halkett? I've lost something in the

interruption there.

1
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MR, HALEKETT: Surely.

THE COURT: Az pointed out as offered --
Well, the offer is as to two documents. One is a lettex
from the Chase Manhattan Bank to Skinnex, and the
gecond part of 1t is = gh@at.@f statistics, and youn
indicated yvouy feeling that the statlistics 4ld not
appear to relate In any way to the content of the
letter without an enslosure, et vetera, and maybe that'sg
whers I stopped understanding.

Is vour cobijection as to both of the
dogunenta?

M&., HALEETT: No, your Honor., We are notb
objacting to the letter,

THE COURY: A1l vight, I didn't think you
were.

MR, HALEET?: As a letter gtanding on its
own for whatever purpose plaintiff may wish to make of
it., MHowever, we are objecting to the two being offered
vogether as one axhibit becauvse there is no nexus or
foundation that they indeed are in any way whatsoever
ralatad,

THE COURT: And I guppose if the statistig
sheet iz offered independently, you have a Foundation

objection to that. You don't know what it is or what ii
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means.,

MR. HALEBETT: The statistic sheet is in
fact a part of another exhibit to which we have not
objected,

THE COURT: You mean it may already be
in evidence, or will be in evidence as part of another
exhibit?

MR, HALRKETT: Yas,

THE COURTs Okay. Fiﬂ&m

MR, HALKETT: No. 20 on our progran,
proposed Exhibit 270, lsz, first of all, a letter on the
letterhead of Potter, Anderson & ﬁaxxm@n dated May 1,
1976 addresged to the Signal Companies, Ing., and that
document iz five pages in length, and as to that documer
heing offered in that form as Exhihit 270, we have no
objection, However, in the propoged exhibit there is
then attached -- or I shouldn't say attached because
they are not physically attached, but they are together
within the folder -~ is a two-page letter dated May 19,
1278 on the letterhead of UOP, Inc, addresged to
Mr. B, L, Armg at the 8ignal Companies, and attached
behind that is an agenda of a board of ﬁirﬂ@t@xé“ meetin
of UOP, Inc. May 26, 1978,

Ingsofar as the last two pages, if they

€

G
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were offered independently and separately we would
have no objectioen to them. Our objection is that these
documents are offered together ags one exhibit on the
ground that there is no foundation of any connection
between the two, and therefore, insofar as the presenta=:
tion of them as one exhibit it would be inappropriate,
and may lead to an improper inference wilithout foundatiorn

THE COURT: I see.

MR, HALKETT: That ends our list.

THE COURT: Fine. Thank you, My, Halkety

MR, PRICKETT: Could I speak to |
Mr. Halkett just a second?

THE COURT: S8Sure.

(Discussion off the record.)

THE COURT: All right. Thank you,
Mr. Halkett.

That leaves Item Wo. 18 which Mr. Balotti
will speak to; LB-54, |

MR, BALOTTI: Yes, That is a Lehman
Brothers designation as a document having been produced
by Lehman Brothers, and I'1l1 hold up that document,

It consists of two typed pages with some
handwriting on the upper right haand page} and other

than the fact that it i3 a document weoh was produced
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by Lehman Brothers, we know nothing about the document,
who prepared it, under what ciroumstances, et cetera,
and we object to the document as having no foundation
for its introduction,

MR, HALKRTT: ieur Honor, also I think it
should be pointed out that that document bears no date
nor indication of author any plasce in it.

THE COURT: A1l right. Thank you.

Bafore Mr. Prickett addresses those
objections, would I be correct in assuming that the
list we have just gone over of objections in effect
supplants the original list of objections that was filed
prior to the commencement of the trial?

MR, PAYSON: Yes, vour Honor. And in
that same respsot, Mr, Prickett advised me vesgterday
that he had no objection to the exhibits designated by
the defendants,

THE COURT: All zight, 8o the first
objections designated by the defendants was a list
comprised of some 3% items, and --

MR, PAYSOWN: Thev mav be disregarded.

THE COURT: They have been pared down now,
and all are resolved except the 21 ltems which we have

Just heaxrd about.

&
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MR, PAYSON: Yeas,

MR, SPARKS: Before My, Prickett starts,
I would like to make one correction to one of the
statements I made.

THE COURT: ﬁy‘all means. That may cut
the argument down, or lengthen it as the case may be.

MR, SPARKE: With respesct to U=-49-076, I
believe I represented as I stood up here that all of the
option documents to which I referred were prepared
after March 6th. Double cghecking that, I note that one
whiech ie entitled "UOP~8ignal Merger Option and Benefit
Plan Conaiderations™ appears to have a date of March 2,
1978 in the lower left hand corner, although there was
to ny za@all@ati@n no testimony about this in the
deposition. Of course it continues to be our position
that this and the Crawford testimony as well as all the
otheyr documents whieh I noted are irvelevant because thg
deal with the stock option plan.

THE COURT: Th&nk you. I apprecliate that
correction.

MR, PRICEETT: Your Honor, for purposes of
the record, let me see if I gan restate where we stand
on exhibite:

Yaaterday we offered in evidence four blag

¥

k
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admitted in evidence at this point.

can come into evidence at some point. I don't know

folders containing documents whieh I will not reiterate
here, Those were offered in evidence at the time there
was pending a document served May 16, 1980, contalning
a total of 35 objections on the part of all three
defendants. Yesterday, May i@th¢ that document entitled
“Defennta’ Objections to Exhibits Designated by the
Plaintiff" was superseded by a document similarly
entitled "Bafeﬁdanté' Objections to Exhibits Offered
by Plaintff at Trial." It contained on the part of all
three defendants a total of 21 objections, three of
which I helieve were new objections, but a aubséantial
number of formexr objections which were dropped.

I take it that there is no objection to
any of the other documents offeved by the plaintiff, and

therefore, for purposes of the record, they should be

THE COURT: Well, let me say my undex-
standing is that I have gotten the impression that there
iz no objection to any of the other documents other than

the objections here set forth, which I assume means they

whether thisg 18 the point or not. Mavbe Mr. Halkett has
some —-

MR, PRICEETT: I would renew my motion of

!
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vesterday, There being no objection to any of the
otheyry documents, that they be admitted in evidence save
for the ones that we are here addressing dated May 19,
1980, and gontaining 21 objections. As to the others,
there are no objections, anﬁ’ﬁh@y should be admitted,
and the record should so raflect,

THE COURT: By the same token, I'm told
that you have no objection to the documents designated
for admission into evidence by the defendants.

MR, PRICKETT: Mr, Halkett correctly
stated my position yesterday. I indicated to Mr, Payson
that the plaintiff had no objection to the exhibits
designated by the three defendants, and therefore thay
should be admitted in evidenca at this point just as
the plaintlff's exhibits should be admitted in evidence
at this point, there being no objection,

THE COURT: All right, Well, first things
first.

Mr, Halkett -= From the defendanta’
standpoint, they may have some reason they don't want
to ask to have theilr documents admitted until it comes
time for thelr case. I don't know about that, but let'sg
not get into that first. It is vour case we've started

with, so you're now making the application before we
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address these others te have the Court admit the
remainder into evidence,

Mr, Halkett, do vou wish to be heazd on
the documents?

MR, HALRKETT: ?ha only commaent I have on
that, your Homor, is that we have ne objsction so long
as the actual pleces of paper which are going to be -put
together and marked are the same as the pleces of paper
which are in our book or set of documents., We have not
had an opportunity to compare the two.

Assuming that My, Prickett's bhadly over-
worked staff has not fouled up by leaving out or
ineluding in that set of books offared to the Court any-
thing different from that which we have, then that”s
gorrect, we have no objestion. We have no objection
then subject to our having a chance to compare, and we
propose to do that hefore the ¢lose of business ﬁéﬂay@

THE COURT: All right.,

MR, PRICKETT: Well, vour Honor, then I
take it that it is apprﬁyriaﬁ@ to admit in evidence all
of the documents contained in the four volumes whiah
I've offered subject to the right of the defendants by
the closs of business teday to examine the Court's

copy to make gure that my staff hag given the defendants
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the same thing that they gave the Court.

THE COURT: All zright., I think that's
probably a good way to approach it, and that maybe
will work out fine because this will obviocusly require
someona, I suspect, on both éi&aa to assist the Clerk
in marking these documents, and we might as well get
that done today so when we go to work tomorrow we can
have them in a position to ba used by counsel on
examination of wiltnesses,

MR. HALEETT: B8ubject, of course, to the
Court's ruling on the objections which are now before
the Courk. |

THE COURT: Yes., I'm not speaking to
those. As to 8ll other documents, Mr. Prickett is
trying to weed evervthing out except down to the 21 -=
I see what he's doing -~ and have the others put into
evidence.,

I think I've heard enough to indicate
that I will admit all of the documents into evidence
that have been offered by the plaintiff, not the
d&fendant at this stage, but just the plaintiff, other
than the doguments to which objectionsz have been made
which have just been referred to by counsel in vour

various arguments and which are set forth on the list
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w8 with 21 documente as to which there is objection,

'&nd I guess other beneflits going to the employees of

of defendants' objections o exhibits offered by
plaintiff at trial contained in Wos. 1 through 21.
Thege documents are not admitted into evidence, All
other documents offerad by the plaintlff as to which
there 1s no objection are hefahy adnitted in evidence
subiect ﬁ@‘th@ right as to any particular document
which may prove to be not in the proper form as intendead
by the plaintiff and understood by the defendant.

You reserve the right to obiect to that,

and make sure it's corvect in form. Is that sufficientl

ﬁarr@@t?
MR. PRICEKETT: Yes,., I think that ruling
ig entirely appropriate, vour Honor,

THE COURT: All gight. Now, that leaves

Mr., Prickett.

MR, PRICKETT: Your Honor, I will follow
the sequence of the three attorneys fox the defendants:

Mz, 8parks broke his dbhjections inteo two

parts; first the objection relating to the stock option,

UoP, and secondly as to the other objections, Let me
turn first to the gtock option =-

THE COURT: Before you turn to it at any

i

¥
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great length, Mr. Prickett, not to cut you off, but
it's my impression that that objection also rides to
the objectlion made yesterday by Mr. 8parks to the
testimony of Mr., Crawford because that alse wag on
relevancy. And if the Court's ruling =~ I heard your
argument as to that, and I'm under the impression -~ and
feel free to vorrect me ~- that 1€, however, I xule on
that, that also determines the ruling to be made on
this,

MR. PRICKETT: Precisely what I was going
to say, your Honor,.

THE COURT: I should have let you say it.
It would have been guicker.

MR, PRICKETT: If your Honor has made a
tentative determination on that mml

THE COURT: I have not, buﬁ I will, and
I think one will cure the other. 8o I just don't see
the need for any additional argument on the polnts that
vou argued vesterday.

MR, PRICKETT: Right. I agree.

Now, the second general category of
documents to which the defendant-UOP objects iz basad
on the idea that the document is without foundation.

U=-70, U~316~4 and U-316~5, U~251, U-~55 and that part of
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. || u~131 which is a five-page handwritten closing memorandum
2 | are objected to as being without foundation.

3 We do not think that basic objection has
4 | any merit. These are not documsnts that I produced

5 || from my f£iles. These ave documents that have been

6 | produced by UOP in response to my request for

7 | production. It does not lie in the defendant's mouth,
8 | therefore, to say thers is no foundatlion for thisg

9 | document, and you haven't idanﬁifiad it since it is

10 | yor's own document,

1 It seems &o me that they are not entitled
12 || to produce a document in response to our requests for
13 | production and then say the document is not Jldentified.
14 | ghersfore, 1f they have a problem about a document, and
15 4+'8 not identifiable in terms of its relevanoy to this
16 || pasa, it is up to them to say we have this document,

71 put we're not gaing to produce it because it is not

'8 | relevant, ox we don't have the foundation for it. Wae've
19 1 jdentified it, bﬁﬁ we don't think we're going to

20 produce it. But having produced it, and having said in

21 rasponge to our request for production that hexe is a

2 .
2 document that is responsive  to an inguiry, it does not
, , ‘

3 lie in the producer’s mouth to say that you, the person
24

getting it, have not lald a foundation for the document,
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pariatim:

'ﬁﬁ‘iﬁ not identified properly, and thervefore it van't
be admitted,

Your Honor, I don't think that I have
anything further te say on those documents within that
category. We would ask that ﬁh% Counrt either rule that
the foundation objection is without merit, or at the
very least, to impose on UOP the burden of proving that
the document is without foundation., They produced it.
They've got to show you why it Lis without foundation
rathaer than saving to the plaintilff, who knows nothing
about it, who has just gotten 1%, that thexe is no
foundation on this.

Now, let me turn to Mr, Halkett's

objections, and on thease I°1ll ¢ry to follow hils arguments

The f£irst objection runs to Documents 295,
44 and 45, These are substantially the same documents
in draft and final form, Mr, Halkett suggests that that
dogument emanating from his firm is irrelevant., He saysg
the dooument is generally described as a document
requesting a tax ruling, and indeed it is, It ié a
request by Latham & Watking on behalf of its client,
S8ignal, for & tax ruling in advance on the implications,

the tax implications of the outcome of the transaction,
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and not uncowmon,

The document is not offered in connection
wilith ﬁhﬁlﬁ&x implications. Indeed I think Mr. Halkett
is correct, that the tax implications are not directly
involved in this case other ﬁhanp as we say, the
structure of the merger was such that it imposed a tax
burden on the UOP minorxity stockholders, The letter is
not offered for that purpose. The letter is offered
for the statement made on behalf of 8ignal as to the
reagson for the merger, and as I described in ouxr brief,
that letter that went through two drafts and a fnal
form save in part that the purpose of the merger was to
rid 8ignal of its minority stockholders, and that is
the purpose of that, and that is distinctly relevant to
the lssues in this mse, and therefore, we would ask a
ruling from the Court on that objecgtion that the
documents are relevant and are admissible.

I turn to Document 134, It is objected
to ag»irralavamﬁ and without foundation. It consists
of one page of notes. The objection 1s that it is not
identlfied, and it's without foundation.

Again, my response lg that having produced
the document, it is with 8ignal or the other defendant

whoe produced it to come forward with the identification
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of the dosument rather than saving to the plaintiff you
have not laid a foundatlon for that document. But as
to this particular document the maﬁt@r may be slightly
academic at a later polnt in the triazl. I belisve that
one of the witnesses to be aéliaﬂ by tha,daf@naanﬁﬁﬁignai
is its financial vice president in charge of planning,
Mr, Arledge, and on the dogument itself there appear
the initdials "C8A."

I think that the Court could posipone a
ruling on this document because if Mr. Arledge comes
here, we'll get him to identify his initials in this
context. But as I say, I don't think you need to do
that on mny general response to the "without foundation®
objeection.

Now, as to Document Wo. 288, this is a
"no foundation' objection, A# to this, what I have
praviously said in connection with the no-foundation
abjection is applicable; and we think it should be over-
ruled., |

I turn now to the new objections, oxr two
of the three new objections, and I say that for
identification without anvthing else, your Honox,

THE COURT: ¥ﬁ$§

MR, PRICEETT: The first is Document 252,
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ruling on this objection with the ebligation on my part

Az to that document, the objection is that the second
page has no relation to the flrst page, that being a
letter to or from Bkinner, and Iiﬂorget which. However,
again this is a practical exercise, and lt is pointed
out that the document objected to, that iz the second
page with the statistics, iz already in cevidence as
anotherexhiblt without objection.

I would suggest that the Court defer a
to cone back to the Court promptly, and see whether I
gan agree to the objecgtion and live with the document
in evidence in another form, or whether the absence of
the so-called link between the statistics and the
document is vital to my ¢ase or to that documenﬁ, and
I wonld undertake to do that promptly. I suspect that
if T've yot it in in another way, I'm not going to
require that the doeument be attached to the letter in
the form in which I originally got it, |

Mow, that same modus operandi is
applicable te Document No., 270. There is, as I undex-
stand it, no objection to the latter of Potter, Anderson
& Corroon, and there 1s no objection to the pages
attached to that letteyr provided it is understood that

the plaintiff does not asoribe a link or connection
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between the pages and the unobjected to letter., I would
like a chance to review that, and come back to the
Court and indicate that if it is made clear, perhaps

on the exhibit itself as well as on this recoxd, that

I don't stand on the fact thét that was the way the
document came to me; that we have resolved that without
the necessity of a ruling.

Your Honor, I belleve that I have covered
all of the objections with the possible exception of
Objestion 21, an aﬁ@iﬁi@mal objeation. It iz an objeotd
to Document 131, and I think that this new objection is
similiar to the objections made to the listed
obj@@timnsiﬁ and 20; that is Exhibits 252 and 270,

The objection goes not to the substance of the check
list, but %o tha fact that Lt appears to the defendants
that the document has no relation to the document to
which it is attached, and should be introduced as a
separate exhibit, and therefore I would undexrtake agaiﬁ
to look at that, and see whether we could agree that
the check list now part of U-131 be separately admitted
ag U«131-A, 1t being maede elear that we do not stand on
a linkage between that and the other parts of the
dogument known as U-131.

THE COURT: All right. %You also have a

on
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foundation objection as to that check list, but I
gather your vesponse to that would be the same as to
the other no-foundation aruument; that it was produced
for you by UOP, and it ought to come in.

I recall Mr. S?&xks gaving as to the
ghack list there was no inﬁicati@n ag to who prepared
it, et cetera, in addition to the fagt that it 4id not
appear to bear any relation Lo the other document.

MR, PRICEETT: Yes. My notes do not
include that, but my general response to the no-foundati
argument applies to that, though I'm not sure that the
obiaction listed as No. 21 to U=131 ineludes the no-
foundation argument. It may., If it does, I plggvback
in terms of ny xéay&na@@

I do think that I have slighted
Mr. Balottl. Hs wmade one objegtion. It was to LB~56,
He sald that there was no foundation to this, and
Mr . H@lk@tt helped him, I suppose, by suggesting that
there was no date, nor any author,

As to this document, it was produced by
Lehman Brothers, and a reguest was made for identificati
of the &@@umgmt@ It is obwviocusly part of a larger
dogumeant @im@% internally it refers to other exhibits

and other matters, and the request was for the entire

an

on
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document, and alsoc svidence on the &uth@r; spurce, date
of the letter. No informastion was produced, but the
document was produced by Lehman Brothers, and therefore
wa think in particular on this dooument, as well as
genarally, it's up to m@bman»ﬁrathaxs to determine what
the source of the document they produced is,

Phis particular dogument by an internal
reading indicates that it was prepared as an ald to the
OP team, that ls Mr. Logan and Mr., Glanville as they
approsched the negotiatlons leading to the eventual
arm’s leangth determination that $21 was an acgeptable
price Loz the tender of 1975 as well as the direct
purchase of stock by 8ignal from UOP, and therefore we
think it qualifies in terms of its own internal
identification, |

Your Honor, I beslieve that that completes
my response to the tri-part type objections of the
defendants to the exhibits offexred by the plaintiff,

THE COURT: Thank you, Mr, Prickett.

Doeg anyvone ¢lsge feel the need to respond
to any of these arguments?

Mr. Sparka.

MR. SPARES: Your Honor, I would just

like to respond to the foundation argument made by
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Mr. Prickett with respect to the UOP documents:

Of coursae in this case my client responded
to Mr. Prickett's document production request by
producing voluminous documents., Indeed all those that
wa thought wevre reasonably eélaulaueﬁ to lead to the
discovery of admissible evidence which we counld £ind in
our files in accordance with the discovery rulez,

And as I balieve Mr., Prickett is awave, and certainly I

believe it's the law, there is sertainly no burden placed

upon a defendant when he responds to a plaintiff's
dosument request to go on ﬁmx‘yurpm@@a == or certainly
for purpoges of trial or any other purpose == and
establish for the plaintiff the identity of the author,
or indeed the relevance or anything else for the
plaintifi’s benefit of documents that plaintiff has in
nie possession and chooses for one reason or another
not to lay a foundation for later admitting at trial.
As I understand Mr. Prickebt's argument, it sort of
turns the rules of evidence on their head, and would
saem to regqulre the defendant somehow build plaintiff's
gasse with respect to every document that the defendant
might produce. And of course the documents in this
case produced by UOP inelude documents that may have

besn authored in UOCP, may have been authored by third

i
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gonasction wlth the transaction; may have been authored

partiasg, and found thelr way inte UQP's files in

by people who are no longer with uor. It just isn't
the way that cases, at least in ny experience and baszed
on my knowledge of the xulagg are triad,

Moreover, I think the Court should be
aware that these doocuments were in Mr. Prickett's
possesgion during the course of the depositions, and he
has had in this case everv opportunity to establish in
depositions from the people at certainly my client's
== and I don't speak fLor the others, but I think i's
the same case =-= he'g had every opportunity to inguire
of the deponents with respect to these documents, should
he have a desire to do B9, and establish a foundation.
He's chosen not to do that, and I think the Court would
agree that under those clroumstances, the defendants,
and certainly UOP, had no ebligation to assist plaintiff
in the praeparation of his case by somehow building a
f@@nﬁ&ﬁi@ﬁ in the record for those documents which
plaintiff himself chose not to bring to the attention of
the deponents and seek idmtification of during the
deposition procesns.

THE COURT: Let me see if I can make one

inguizry:s
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I gather My. Prickett’'s position to be
that there ls 2 sufficient foundation laid for the
admission of any document that is contained perhaps in
the files of vour client which is produced pursuant to
&mr@quast to produge all ﬁ@@@m@nt& that have a bearing,
and that gort of thing, on the issue before the Court
in a given cane.

MR, SPARRS: Por discovery purposes we
cartainly wmade the judgment that that document would be
tendered in response to Mr., Prickett's reguest, and at
that point if there wag something that he felt after
reading the document should be made out of it, we belleve
it wag his responsibility to thereaftar go forward and
seek to establish that that document had something to
do with the case, and indead to make it meaningful to
the Court and to the parties, and as we see it, these
are now just drifting pieces of paper which are not
m@aaingﬁul in absence of knowing who authored them, who
ought to be examined about them,

THE COURT: Well, again, I perceive his
position o be that theze doguments are such that vour
glient recgelved them, and saw £it to keep them, and

that that provides sufficient auvthentication at least

f@r_@uﬁting them into evidenge presuming they are relevant,
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‘about is just that, the guestion of relevance. These

or not suvbiject to some other obijection. The only basis
for your objection 1ls that he can't establish who wrote
certain doouments or who made certain notes on a margin
and that gort of thing, of papers that apparently vere
in this came, let's say, in ﬁha files or in the
dogument ecolleoction of UOP, and for that reason, if you
had thewm, he sghouldn’'t have o =~ and I guess that's
what he's saying -~ that 1f you have them and they were
glven to you in some fashion, and they were fit for voux
purpoges, they ounght to be fit for ﬁha Court’s consider-
ation as opposed to an objecktlon that there is no
foundation laid because he can't, and maybe vou can't,
nobody can at this point establish who wrote them, or
for what purpose. I don't knew that that's correct, but
that's what I understand his posltion to ba,

MR, S8PARRKS: I don't think warar@ really
talking about <= It maybe smacks s little bit of

an authenticity argument, but really what we're talking

documents are really meaninglesp unless there isg sonme
indigation of who authored them and the purpose for

which they were suthored, and we believe it's plaintiffis
burden to establish that relevance. And I again point

out to the Court that the standard for discovery is, of
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@éufﬁag whether something le reasonably calculated to
lead to the discovery @andmissibla avidence. It is
not & standard -- I think.tha%?@‘a very carefully
drafted provision, so that by producing -~ Clients are
always confident that by @xaaucing they are not thereby
admitting anything with respect to the @videntiary
quality of what haé besen produced, and it's the
plaintiff’s burden to show a foundation to 1link 4t to th
Cassy .

THE COURT: I undarstaﬁd the outcome of
your position. What you're saying is 4f I rule in
Mr. Prickett’s favow, that's tantamount te saying that
as far as productlon requests are concerned, a party onl
has to produse what he can substantiate and identify and
prove authorship of, and that sort of thing, because
it's going to be used against hin in evidence by virtue

of him produeing it, so therefore he has only an

obligation to produce what he knows is written by vertaipn

persons, and that sort of thing.

MR. E8PARKS: Well, I think that could be
the zule., I understand the @ig@@vary rules to be that
you are required te produce aV@ryﬁhing that's regquested
that's reasonably calculated to lead to the discovery of

&ﬁmigsibiﬁ»@viﬂ@nm@@

&

¥
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THE COURT: I underatand that too. I was
juss perceiving your position down the line --

MR. BPARKS: That's right. That would
be another logical argument. It would in effect read
out of the discovery rules the broader -~ To acgept
M. Prickett's standard, it would read out of the
discovery rules the present standard, and insert a
standard which I think would greatly restrict the scope.
of discovexry contrary to what the rules presently provid

THE COURT:s Thank you., Falr enough,

Mr. Halkett, do you need to be heard with
regard to Mr. Prickett’s position?

MR, HALRKETT: As I understand it¢, first of
all, Mr, Prickett’s position vig~a~vis these reguests
for zevenue rulings, they go to in his mind the issue
of business purpose. I'm not going to argue what the
dogument iteelf says, although I will point out that
there iz a whole paragraph on business purpose which
sayve very much different from what Mr. Prickett said
this dovument did. But agsuming that the only purpose
for which it is introduced is the guegtion of whaﬁ the
buginess purpose is, I submit ¢o the Court that the
law of this case based on the @@urﬁwg prior ruling is

that that is not an issue now in this case.

@,
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Becondly, one of the problems with this

position taken by Mr, Prickett I would like to point out

in a concrete fashlon, and I want to work backwards:
This Lehman Brothers dooument, I don't
know whether this is the connective in Mr. Prickett's
amended complaint, but I want to refer to that for a
moment., In Pavagraph 11 of the amended complaint which
was £4iled at the end of last year there ig a parenthetic
commaent after talking about the price range of $20 to
$21 a8 share, and I gquote: " (Though Signal wmanagement
had obtained figures indicating that a price of $25 or
more would be economically advantageous to Signal) "
We know of absolutely no other document in
thiles case upon which the plaintiff could conceivably
have wnade that statement mnl@ss perhaps itvis this
Lehman Brothers document to whieh Mx. Balotti has
ohijacted, PThe foundational guestions of course become
very ralevant insofar as what sort of arguments a party
makes based upen a dooument. Without knowing by whoﬁ
that was prepared, when it was prepared, whether oxr not
it was communicated, and other facts of that kind, it
cannot possibly support arguments of the type that
might be made by the @Iaiétiﬁf based upon that document

being in evidence. That's the purpose of the foundation

al

al
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and the facts surrounding 1ts existence and its use.

requirenents, go that there can be logical conclusions

drawn from the fFTact that that document wag in existence,

Another example of the way in which a
dogument mayv well be misused is the document marked
134, I believe that Mr. Prickett sald the initilals
"ESAY appear on that dogument. Truse, they do, but they
do not appear in any fasghion whieh would indicate why
they appeayr there, that CBA may or may not have been the
aythor of it, or why those initials appear. And yet we
have what appeazrs €o be the inference drawn by
plaintiff’s counsel that because those initiale are
there, somehew or other they ara connected with that
particoular individusl,

8¢ as far as Mr. Prickett's suggestion
that vou should hold up until My. Arledge is present,

I do not believe that that would be appropriate,
Whaether or not Mr. Arledge appears as & wltness in this
easae, ag we saild before, iz a qguestion. They have
pfferad this dooument, and we have obiected to it, and
I think there should be a zuling on it.

THE CQURT: With respect to that document,
Mr, Halkett, and the objection iz one of foundation =--

T suppose vou're correct I ghould rule on the applicatid

1y
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and in the event I rule against My, Prickett because it
gan't be established whe wrote it, and in the svent
thereafter Mr. Arledge shows up, I presume he's free to
establish that and offer it then.

MR, HALRETT: Thet's right. He ean try ta
lay a foundation at that time if he can, and then offer
it at that time.

THE COURT: 21l vight. I agree with that,

Ai; right, Mr. Baluﬁtis

MR, BALOTTI: Your Honor, vaery briefly,
with respect to LB=-%6, Mr. Prickett has indicated that
he's reguested more information about that document and
a complete copy of that document.

He's been given nothing because nothing
slse oxists. There is no further information. There ig
ne further document that anyone has been able to find,
What he has 1s all we know about, and it’'s just two
pleges of @ageﬁg

And to follow up on your comment with
Mr. Sparks about a rullng such as that sought by
Mr. Prickett, which as I undarstand it is that if vou
produce something it iz automatically admissible against
you, where that will lead in the discovery process is

that careful counsel will no longer produce all the
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documents, but will obiject to producing documents on
the grounds that they are not admisgesible, and the Court

ap will then have to rule on whether

at e productlon st

or not doguments are admissible before they are produged
That'sa the logical consequence because no one will
produce documents if they are then automatically to be
uesad ageimt & party.

The discovery rules, as Mr. Sparks pointad
out, aveid that problem by not requiring that anything
be admiseible to be producible., Admisgsibllity is a
gaparate test which iz to be ruled upon at the trial,
and it iz not am a result of production. One offering
s document musgt lay the foundation for that document.

In the vases which we have indicated
Mr, Prickett has failled to do that, It is a familiar
tactie in this court for the plaintifB to walk in with
a bateh of documents and say these came from the
gorporation, Therefore they are admissible. Well, that
just isn't ¢rve, The fact that someone produced them
does not make them admissible, and I believe this Court
has generally taken the stand that one does not follow
the rule espoused by Mr, Prickett, but that the normal
rules of evidence must be followed,

THE COURT: Before vou leave, we're speaki

nyg
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of this Document LB=56 =

MR, BALOTTI: Yes, sir,

THE COURT: «-= and I, of course, haven't
seen 4t, but I get the lmpression that it's something
that was produged by Lehman b@uauﬁa it was something in
thelr files, or something they certainly had access to,
& document. |

MR, BALOTYTI: That's true,

THE COURT: Your opbjection goes now to
the fact that despite there is no indication on the
document as to who its author was, there is no indicatilg
as to when it was praepared, therefore you feel that the
documant hes no coredibllity, certainly has no foundation
laid o have it admitted for any purpose.

MR, BALOTTI: Yes, sir.

THE COURT: I think that what you just
also said in vour argument is that 1if you were trying
to admlit it, yvou would conceds vou couldn’t get it in
on behalf of Lehman Brothers because yvou couldn't
establish a foundation for it aitﬁarq

MR, BALOTTI: T think that's probably trud

THE COURT: 8o that leaves us with a
documant that'e in the files of one 0of the partlies but

which naither szilde cap get into evidence over a foundatd

n

on
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objection.

Mﬁm BALOTTI: And that is not anm
unfamiliar problem, I would add., For all I know, it's
a Xerox of something prepared by someone not affiliated
with this case at all., It might hava been produced by
someons else. To really state an absurd, it could have
been written by Mr., Welnberger and mailed to Lehman
Brothers, and found its way 4in the file. I don't know.
And that's the kind of problem that we are facing with
these kind of ==

THE COURT: Let me ask just as to that
docoument, ig there any i@&i@ati@n in any way that it was
@@li@ﬁ upon by Lehman Brothers for any purpose, or
nkilized by them for anvithing regardless of where it
cama from? That may have some bearing on whether it's
admissible over a foundation objection.

MR, BALOTTI: I don't believe that
Mr., Prickett has adduced any sﬁ@h deposition testimony,
and it's his obligation to do so.

THE COURT: Well, that might have a bearin
on it., I don't know. But it seems to me that == and
I'm talking off the top of my head now -~ despite the
fact that now we can't get him to say who the author was

or when it was drafted or why, some other indication tha
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it was relied upon or used to some extent, then it seems
to me that mighﬁ make Mr, Prickett's position a little
stronger, but =-

MR, PRICKETT: Your Honoxr, just a second.

This document ws produced after I took
the depositions of most of the people, It was handed
to me as I was taking some Lehman Brothers depositions.
I had taken the depositions of everybody else,

What is the document about? It's a
memorandum clearly referring to the 1975 tendexr, as I
Baid, and it says our strategy should be to demand $25,
and then 1t advances the reasons for that.

Now, I've heard a lot of talk today about
the horribles of this situation, and it's a little bit
of overkill. They have responded to a request for
production that I made, and produced this document from
thelr £iles, At thie point they are objecting sayving
there is no foundation to this.d@cument, And what the
point turns on is not the idea that any time you produce
a document it's golng to come in against yvou, but who
has the obligation to show to the Court that it is the
document that came, to use Mr., Balotti's most absurd
example, from the plaintiff, And on that, I would suggest

who has the better chance at doing that? How in the world
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do I get in to %n@w what Lehman Brothers hasg in its
files? Anﬁld@@én@t Lehman Brothers have the responsibility
of coming forward at this point when the document is
offerad? This 1ls not an authenticlty qguestion. That
hags been wailved., 1It's aaﬁhenﬁi@@‘ It comes from thelr
£ilss, and it's been produced. The guestion is who in
thisg situation has the responsibility of convincing the
Court that it is mot a relevant document, that it has no
foundation., And it seems o me that the perils that
these gentlemen ascribe don't happen, It’'s simply the
Court save you @xaaa@@ith@ document. If you have some
explanation ag to why théza is no foundation, you cone
f@rwax@ and say it. But don't t¥y to put it on the
plaintiff to explain the documents in yvour files,.

That is the situation in this case as to
all these documents that they don't know want to have
gome in. They produced them, They give no explanation
as to why they are without ﬁeuﬁéaﬁicne and they say
begause we haven't produced the foundation they are not
admissible,

There is suggestion made that "the cases
hold.," I would like to hear those cases, vour Honox,
and I would like to hear something more than the

recgitation of the emperience of the arguer that indicates
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that sone @murﬁ has ruled that way because I don't know
6f any such ruling® I £hink the ruling should be to the
contrary.

How, thare ig one othexr matter that has
gome up that I don't know wh@thﬁx‘th@ Court caught or
not., Mr. Halkett says ilt's not relevant because the
Court hag ruled previously on the business purpose aspec
of this case.

T think the Court would be well advised
te ask Mr., Halkett what he means by that, because T
think it is significant as we approach the trial of this
case that he articulate %h@r@ he is coming from if he
émggastﬁ that the Court has made a yuling that precludes
any proof on the absence of a businesgs purpose.

Now, he didn't articulate that vexy clearl

but it was in there, and I think 1t would be well in this

pause before the trial gets underway if Mr. Halkett were

asked to delinsate what he m@aﬁﬁ by that because we may

be 2ailling in opposite directions and passing in the

night 1£f in fact he does convince the Court that it has

made a definltive ruling on the business purpose rule,
THE COURT: ALl right. Thank vou,

Mr. Prickett,

MR, BALOTTI: Your Honor, let me point out

ta

¥ o
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unahla te lay any foundation for the document. 8o he

kaep procedural natters down to a minimum, as the Court

one error that I tﬁink Mr . ?fi@katt inadveréenhly made.
Ha sailid that thiﬁ dogunent was yruaucea for him after
h@ had finished all th& éegaﬁitions. In fact if you
l@@k at the fixat §art of Mr. saegal‘s aeyoﬁiticn taken
on Apzil 5thg the ﬂm&umant was Qxaduca& ﬁor him bafore
he stamtad ﬁhat d@ymaiﬁiana After Mr. Seagal ha took
the depmsikian@ of Mr, gﬂhwarzman and Mr. ?aarson. He

haﬁ the ﬁmaum&mt ﬂuxing all three depositions, and was

did have it in ?l@nty of time to 1ay whatavar foundation
h@ was abla to lay, and he was able to 1ay none. |
?HE COURT s All righ%‘ Thank youa’ |
Is there amything el&a, My, ﬁalkatt? Did;
yvou have anyhhing ﬁwrthar ﬁ@ aay? nespita the faoct that
it might be helpful to Mx, ?riakatt, 1'm not gming to
ask vou at ﬁhi@ point to $at forth youyr views qn |
business pux@egma We may get te hbat, but with all due
respect to you, wir, I don't really want t0 haar the
argumant on that now. It may noﬁ be necaaaary.
| MR, ﬁAkKETTa I dddn't prgpnsa to make it
yw@r ﬁ@ﬁmroy | |
THE COURT: ’Fineuy

MR, HALKETT: In the interest of trying tog
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is aware, we have made combined objections where we have
felt that the objection made by one party is legally
sufficient to prevent the offered document from being
offered into evidence. There is, of course, the
possibility here that as we are separate parties and
separate defendants, separate abjeaticns might be~m&da.
I£f, for example, Mr, Priakatt‘s'poai&ien
were to be well taken that if a party produces in
raesponse to a discovery request a éaztain.&egument, and
no other founﬂatién is laid for that, and therefore it
night be admissible against the party in whose files it

was or who produced it, that certainly cannot then be

extended without further foundation to be admissible as

to any other party in the transaction or in the
litigation.
I point that out, and I don't think itfa
necessary that we go through all of that with each of
us making separate objections ah behalf of individusal
clients wvhom we represent, But it certainly raises thaf
problem if one is going to accept Mr. Prickett's view
of the admissibility of evidenca.
THE COURT: All right, gentlemen., Thank
you very much. I think perhaps I've ingested enough

argument here for the morning on these matters.

E 53
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It doesn't sound to nme that you have
presented 4o the Court that major a situation except
for perhaps this one key document that you have spent
the last part of your comments addressing, but I'11 take
them under advisement at this time, and I'1ll ask that
someone from sach side at least cooperate in assisting
the Clerk today té mark the remainder of the documents
that have been admltted on behalf of plaintiff, and 1'11
endeavor to get you a ruling on these. I presume I'm
going ¢o have to make it the firet thing tomorrow
morning the way thinge are going.

I haven't guite gotten through all the
depositions yet, but I'm making progress, and I think
I'm going to Bry to stick with that schedule, and get
that accomplished during the remainder of today, and
I'11 try to get vou a ruling on these the first thing
in the morning, Does that cause any problem?

MR. PRICRETT: No, six,

Might I ask: We have supplied your Honor
with ﬁ%aﬁing voples of the depositions of these witnesses
who elearly are not golng to be herve, but then in
addition we have offered the depositions of these people
who are going to be hews, but we have not supplied you

with copiles of thosa,
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Wow, does ymur Honor have those?

THE COURT: The only thing I have, of
asourse, is what's in the court record, I haven't taken
them out vet, and I haven't guite finished with what
you have offered me by virtue of having my own copies,
Are we talking about Clanville, Crawford, Arledge
and Walkup?

MR, PRICKETT: I take it your Honor will
get those from the files,

| THE COURT: I might as well at this point.

MR, PRICEET?: Thank vou, your Honor,

THE COURT: Thank you. We'll recess until
tomorrow morning at 10:00 o'eclock unless I notify wvou
to the contrary between novw and 10:00 ofclock, and I
hope I don't have teo do that,

Ga  Eew  ww owsy e






